HNupopmanuonusie MaTepHaJbl
AHTHKOPPYNLMOHHON HANIPABJIEHHOCTH, OTPAKAIOLIHE MEPbI
OTBETCTBEHHOCTH 32 KOPPYNIUOHHbIE IIPABOHAPYILICHUS

1. OTBEeTCTBEHHOCTH IOPHINYECKUX JIHUII

OO6111e HOPMBI.

OO61mue HOpMBI, YCTaHABIWBAIOIIUE OTBETCTBEHHOCTh HOPUIUYECKHUX JIMI] 32
KOpPPYILIMOHHBIE TPABOHAPYIICHUS, 3aKPEIJIEHBI B cTaThe 14 denepanbHOro 3aKOHa
«O mpoTHUBOAEUCTBUM KOPPYNIUW». B COOTBETCTBUM C JAHHOW CTAaThEW, €CIU OT
MMEHU WIM B HHTEpPECax IOPUAMYECKOrO JHUIA OCYUIECTBISIOTCA OpraHu3alus,
IIOATOTOBKA 5 COBEpIICHUE KOPPYHIUOHHBIX MpaBOHAPYIICHU M AN
NPAaBOHAPYILICHUN, CO3Jal0IIME YCJIOBUS JUIi COBEPIICHHUS KOPPYMIIMOHHBIX
MpaBOHAPYIICHUH, K HOPUIUYECKOMY JIMIY MOTYT OBITh TPHUMEHEHBI MEpPbI
OTBETCTBEHHOCTH B COOTBETCTBHUU C 3aKOHOIATENBCTBOM Poccuiickoit denepanuu.

I[Ipy »>TOM mNOpUMEHEHHWE Mep OTBETCTBEHHOCTH 32 KOPPYHIUMOHHOE
IIpaBOHAPYIICHUE K IOPUINYECKOMY JIUIY HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 32
JAaHHO€  KOPPYIIIIMOHHOE  IPaBOHApPYIIEHWE BUHOBHOE  (U3UYECKOE  JIHUIIO.
[IpuBnedyeHne K YroJIOBHOM WJIM MHOM OTBETCTBEHHOCTH 3a KOPPYIIIMOHHOE
npaBoHApyIIeHHEe (PU3NUECKOTO JIMIA HE OCBOOOXJIAaeT OT OTBETCTBEHHOCTH 3a
JAHHO€ KOPPYILIMOHHOE TIpaBOHApYIICHUE IOpUIMYECKOe Julo. B  cioydasx,
MPEIYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoit denepanuu, TaHHBIE HOPMBI
pacipoCTPaHSAIOTCA HA MHOCTPAHHBIC IOPUIMYECKUE JTUIIA.

He3akoHHOE BO3HAIPAXK/IEHME OT MMEHH IOPWINYECKOI0 JIUIA

Crates 19.28 Komekca Poccuiickoit ®enepanuu 00 aJIMHUHUCTPATUBHBIX
npaBoHapyueHusx (nainee — KoAll P®) ycranaBnuBaeT Mepbl OTBETCTBEHHOCTH 3a
HE3aKOHHOE BO3HArpaKJ€HHE€ OT HMEHHM IOPUIUYECKOro Jihla (HE3aKOHHbIE
nepeaaya, npeioKeHne Wik 00emanue OT UMEHU WIH B MHTEpecax IOPUINIECKOro
JUIa JAOHKHOCTHOMY JIWIY, JIWIY, BBITIOJHSIONIEMY yTpaBlieHYecKne (PyHKIIUU B
KOMMEPUYECKON MM MHOW OpraHu3aluu, HHOCTPAHHOMY JOJKHOCTHOMY JIMIlY JUOO
JNOJDKHOCTHOMY JIMIY NyOJWYHON MEXAYHApOAHOM OpraHu3aluu JEHET, LEHHBIX
Oymar, MHOTO HMYIIECTBa, OKa3aHUE €My YCIYr HMYIIECTBEHHOIO XapakTepa,
MpEJOCTaBICHUE HMMYIIECTBEHHBIX IIPaB 3a COBEPIICHHE B HHTEpPecax JaHHOIO

OPpUIANICCKOTO Juna JOJIDKHOCTHBIM JHUIOOM, JHUIOM, BBIINMOJIHAIOITUM



yrmpaBjeHuYecKkre GyHKIMM B KOMMEPUYECKOM UM MHOM OpraHu3aliiu, THOCTPAHHBIM
JOJDKHOCTHBIM JIMIIOM JIMOO JOJDKHOCTHBIM JIMIIOM IYOJIUYHOM MEXIYHapOIHOM
opraHuzanuu aecTBus (06e3aeicTBre), CBA3aHHOIO C 3aHUMAEMbIM UMH CITY>KEOHBIM
MOJIOKEHUEM, BJIEUET HAJIOKEHHWE Ha MOPUIUYECKOE JHUI0 aIMUHUCTPATUBHOTO
mtpada).

Crates 19.28 KoAIl P® He ycraHaBIMBaeT NEPEUYECHb JUL, YbHU
HEMpaBOMEpHbIE JEWUCTBUS MOTYT TPUBECTH K HAJIOKEHUIO Ha OpPraHU3aIUIo
aIMUHUCTPATUBHOM  OTBETCTBEHHOCTH, TMPEAYCMOTPEHHON JIaHHOM  CTaTheM.
CyneOHass TIpakTHKa TIOKa3bIBAa€T, 4YTO OOBIYHO TaKUMHU JIMIAMU CTaHOBSITCS
PYKOBOJUTEIN OpraHU3aIUi.

He3akoHHOE TNPHUBJEYEHHE K TPVAOBOW JeATEJbLHOCTH OBIBIIETO

roCyJIapCcTBEHHOro (MYHHIIMNAJBHOI0) CJYIKAIIEr0

OpraHuzanuu JOJKHBl YYUTBHIBATH MOJIOKEHUSI cTathul 12 DenepalibHOTO
3akoHa «O MTPOTUBOJACUCTBUM KOPPYNUMHM», YCTAaHABIUBAIOIIUE OTPAHUYEHUS ISt
rpaKJIaHWHA, 3aMEIABIIETO JOHKHOCTh TOCYJApPCTBEHHON WM MYHULHUINAIBHOU
CITy>KOBI, TIPU 3aKITIOYEHUU UM TPYAOBOTO WU IPA’KJAHCKO-TIPABOBOTO JI0TOBOPA.

B wactHOCTH, paboTojaTenb MpU 3aKIOYEHUU TPYJOBOTO WIM TPa)KIAHCKO-
IPaBOBOTO JOTOBOpA HA BBIMOJHEHHWE palOT (OKa3zaHWE YCIYr) € TpakIaHUHOM,
3aMEIIaBIIUM JOJKHOCTH TOCYAApPCTBEHHOW WJIM MYHHUIIMIAIBHOM  CIYXOBI,
EpPEYeHb KOTOPBIX YCTAHABIMBAETCS HOPMATHBHBIMU IPAaBOBBIMHU  aKTaMH
Poccuiickoit ®enepanun, B TEYEHUE JBYX JET IIOCIE €ro YBOJBHEHUS C
rOCYy/IapCTBEHHOW WM MYHHUIIMTIATBHOW CIIYyKObI 00si3aH B JIECATHIHEBHBIA CPOK
coo0marh O 3aKIIOYEHWH TaKOTO JIOTOBOpa TMPEACTAaBUTENI0 HaHUMATENs
(paboTomaTenio) TOCYJAapCTBEHHOTO WJIM MYHHIIMIIATIBHOTO  CIY’Kallero 1o
MOCJICTHEMY MECTY €0 CITy>KOBI.

[Mopsmox  mpeactaBiaeHuss paboTomarensMu  yKa3aHHOW — WHGOpMAIAH
3aKperieH B moctaHoBiennu [IpaButensctBa Poccuiickoit denepariu ot 8 ceHTIOps
2010 r. Ne 700.

HasBannbie TpeOoBaHus, UCXOAS U3 MONOKeHU nmyHkTa 1 Ykaza [lpe3unenra
Poccuiickoit ®enepaunu ot 21 wmrons 2010 r. Ne 925 «O mepax no peannzanuu
OTAENBbHBIX MOJoXeHN DenepanbHOro 3akoHa «O MPOTUBOJIECUCTBUU KOPPYIILIUW,

paclpoCTpaHsAIOTCA  HA  JIMI,  3aMENIaBIIMX  JIOJDKHOCTH  (eaepaabHOU
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rOCy/IapCTBEHHOM CIIY>KObI, BKIIOYeHHbIe B paszaen | wim pasgen Il mepeuns
JOJDKHOCTEN (hesiepanibHOM rocy1apCTBEHHOM Cy>KObl, MPU HA3HAYEHUHU Ha KOTOPbHIC
rpakJiaHe U MPHU 3aMEIICHUN KOTOPBIX (perepalibHble TOCYAapCTBEHHbBIE CITYy>Kalllue
00si3aHbl MPENCTABISITH CBEACHUS O CBOUX J0XOJax, 00 UMYyIIECTBE H
00s13aTeNbCTBAX UMYIIIECTBEHHOTO XapakTepa, a TakKe CBEICHHS O J0Xojax, o0
MMYIIECTBE U 00s3aTeNbCTBAX HMYIIECTBEHHOTO XapakTepa CBOUX CYIPYTH
(cympyra) ¥ HECOBEPIICHHOJETHUX JeTei, yTBepxkiaeHHOTo YkazoM Ilpe3uaenra
Poccuiickoit @eneparnuu ot 18 mas 2009 r. Ne 557, nubo B mepedeHb JAOJIKHOCTEH,
YTBEPKJICHHBI PYKOBOJAUTEIEM TIOCYJApCTBEHHOTO OpraHa B COOTBETCTBUM C
pasnenom III HaszBanHOro mnepeunsd. llepedyHn HOJDKHOCTEM TOCYAAapCTBEHHOMU
IPpaKJIaHCKON CcIyXO0bl CcyOBekTOB Poccuiickoit ®denepaiiuu ¥ MYHUIIUNAIBHOM
CITY>KOBI YTBEPKIAIOTCSI OpraHaMH TOCYJapCTBEHHOM BiacTu cyObekToB Poccuiickoi
®denepaliii U OpraHaMud MECTHOro camoyrmnpasieHus (myHKT 4 Ykaza Ilpesunenrta
Poccuiickoit @enepanyu ot 21 utonsg 2010 r. Ne 925).

Heucnonnenne pabGotomarenemM 00s3aHHOCTH, MPEAYCMOTPEHHOW YacThio 4
cratbu 12 ®enpepanpbHoro 3akoHa «O NPOTUBOAEHUCTBUU KOPPYILHN», SBISIETCA
MPaBOHAPYIICHUEM M BJIEYET B COOTBETCTBUU cO cTatbeil 19.29 KoAIl PO®
OTBETCTBEHHOCTH B BUJI€ aJIMUHUCTPATUBHOTO mITpada.

2. OTBEeTCTBEHHOCTH (DM3HYECKUX JIUII

OTBeTCTBEHHOCTh (PU3MUYECKHUX JIUIl 332 KOPPYIIIMOHHBIE TPABOHAPYIICHHUS
ycTaHoBj€eHa cTaTbel 13 deaepaibHOro 3akoHa «O MPOTUBOJIECUCTBUU KOPPYIILIHI).
I'paxxnane Poccuiickoit ®Denepanuu, WHOCTpaHHBIE TpakIaHe u Juna 0e3
IPaK/IaHCTBA 32 COBEPILIEHUE KOPPYIIMOHHBIX MPABOHAPYIIEHUN HECYT YrOJOBHYIO,
aIMUHHUCTPATUBHYIO, TPAXJAHCKO-TIPABOBYIO0 M TUCLHMILUIMHAPHYIO OTBETCTBEHHOCTH
B COOTBETCTBHUH C 3aKOHOAATENbCTBOM Poccuiickont denepanum.

TpynoBoe 3aKOHOJATENBCTBO HE MPEAyCMATPUBAET CIEHHAIbHBIX OCHOBAHUM
JUIsl TIpUBJICYEHHUsI paOOTHUKA OPraHu3aluy K JTUCHUIUIMHAPHON OTBETCTBEHHOCTH B
CBSI3U C COBEPUICHUEM UM KOPPYMNIIMOHHOTO MPAaBOHAPYUIEHUS B MHTEpECAaX WIU OT
MMEHH OpraHu3aluu.

Tem He menee, B TpynoBoM konekce Poccuiickoit @enepanuu (nanee — TK
P®) cymecrByeT BO3MOXKHOCTh MpPHUBICUYEHUST PAOOTHHKA OpraHuU3aluud K

JTACIUATUIMHAPHON OTBETCTBEHHOCTH.
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Tak, cormacHo cratee 192 TK P® Kk AUCUHMIIIIMHAPHBIM B3BICKAHUSAM, B
YaCTHOCTH, OTHOCUTCS YBOJbHEHUE PAOOTHUKA MO OCHOBAHUSAM, MPEAYCMOTPEHHBIM
nmyHKTamu 5, 6, 9 wnu 10 gactu nepBoi crateu 81, mynkrom 1 craten 336, a Takxke
nyHkramu 7 win 7.1 gactu nepBoit ctateu 81 TK P® B ciaydasx, korga BUHOBHBIE
JEUCTBUS, AAlOlIMe OCHOBAaHUA ISl yTpaThl IOBEPHs, COBEpPLIEHbI PAOOTHUKOM I10
MecTy paboThl M B CBSI3M C UCIOJHEHHWEM UM TPYAOBBIX oOsi3aHHOCTed. TpynoBoi
JIOTOBOP MOKET OBbITh pacTOPrHyT paboTojareiaeM, B TOM YHCIE B CIETYIOIIHUX
CIIyyYasx:

OJIHOKPATHOTO TIpy0Oro HapyiieHus paOOTHUKOM TPYAOBBIX OOS3aHHOCTEM,
BBIPA3UBUIETOCS B pPa3rJalliIeHUU OXPaHAEMOM 3aKOHOM TaillHbl (IOCYAapCTBEHHOM,
KOMMEPUYECKON U MHOI1), CTaBIlIe N3BECTHOM PAOOTHUKY B CBA3U C UCIIOTHEHUEM UM
TPYJIOBBIX OOSI3aHHOCTEH, B TOM YHCJE pa3MIallleHUd MEePCOHANbHBIX JaHHBIX
npyroro paboTHuKa (MOAMYHKT «B» MyHKTa 6 yactu 1 ctateu 81 TK PD);

COBEpILEHUST  BUHOBHBIX  JICHCTBUH  pAOOTHHUKOM,  HEMOCPEACTBEHHO
00CITy’)KMBAIOIIMM JECHEKHbIE WM TOBApHbIE ILIEHHOCTH, €CJIM 3TU JCHCTBUS AArOT
OCHOBaHME ISl yTpaThl JOBEpUSl K HEMY CO CTOPOHBI paboroaaresns (IyHKT 7 4acTu
nepBoii ctateu 81 TK PD);

OPUHATUS  HEOOOCHOBAHHOTO  PEUIEHMs] PYKOBOJUTENIEM  OpraHHu3aluu
(punuana, mpencTaBUTENbCTBA), €0 3aMECTUTENSIMM U TJIABHBIM OyXTajTepoM,
HOBJIEKIIETO 3a COOON HapylIeHHE COXPaHHOCTH UMYIIECTBA, HEMPABOMEPHOE €ro
UCMOJIb30BaHUE UM MHOH yIiepO MMYILECTBY OpraHu3auuu (MyHKT 9 yactu nepBoi
crateu 81 TK PD);

OJTHOKPATHOTO I'pyOOro HapyueHHUs PyKOBOJHUTENEM opraHu3anuu (¢puimana,
MIPEICTaBUTENbCTBA), €T0 3aMECTUTEIIIMU CBOMX TPYIOBBIX 00si3aHHOCTEH (MyHKT 10

yactu nepBoi ctateu 81 TK PD).



